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5 & (12-7-81)
Statutory Provisions
210 (1-18-80) 9781 221.4 (1-18-80) 9781
Introduction IRC 7203. Willful Failure to File

This chapter contains the complete text of
the sections of Title 18, United States Code,
that may be involved in criminal investigations;
the more frequently used penal and civil penal-
ties of the Internal Revenue Code of 1954 (Title
26, United States Code); and the sections of
Title 18 and the Internal Revenue Code of 1954
relating to limitations on criminal prosecution.
The less frequently used penalties of the inter-
nal revenue codes and the sections concerning
periods of limitation for assessment and collec-
tion of tax are set forth in outline form.

220 (1-18-80)

Criminal Penalties Applicable to
Fraud and Miscellaneous
Investigations

9781

221 (1-18-80)
Internal Revenue Code of 1954

2211 (1-18-80)
Effective Date and Application

9781

9781

Chapter 75 of the Internal Revenue Code of
1954, entitled Crimes, Other Offenses, and For-
feitures, is effective for offenses committed af-
ter August 16, 1954. The following penal sec-
tions of chapter 75 apply to all taxes imposed by
Title 26, United States Code (Internal Revenue
Code of 1954) unless the particular section
states that it applies to a specific tax.

221.2 (1-18-80)
IRC 7201. Attempt to Evade or
Defeat Tax

“Any person who willfully attempts in any
manner to evade or defeat any tax imposed by
this title or the payment thereof shall, in addition
to other penaities provided by law, be guilty of a
felony and, upon conviction thereof, shall be
fined not more than $10,000, or imprisoned not
more than 5 years, or both, together with the
costs of prosecution.” See text 413 and IRM
9212.

9781

221.3 (1-18-80)
IRC 7202. Willful Failure to Collect
or Pay Over Tax

9781

“Any person required under this title to col-
lect, account for, and pay over any tax imposed
by this title who willfully fails to collect or truth-
fully account for and pay over such tax shall, in
addition to other penalties provided by law, be
guilty of a felony and, upon conviction thereof,
shall be fined not more than $10,000, or impris-
oned not more than 5 years, or both, together
with the costs of prosecution.” See text 414 and
IRM 9212.

Return, Supply Information, or
Pay Tax

“Any person required under this title to pay
any estimated tax or tax, or required by this title
or by regulations made under authority thereof
to make a return (other than a return required
under authority of section 6015), keep any rec-
ords, or supply any information, who willfully
fails to pay such estimated tax or tax, make
such return, keep such records, or supply such
information, shall, in addition to other penalties
provide by law, be guilty of a misdemeanor and,
upon conviction thereof, shall be fined not more
than $10,000, or imprisoned not more than 1
year, or both, together with the costs of prose-
cution.” See text 415 and IRM 9212,

221.5 (1-18-80)

IRC 7204. Fraudulent Statement
or Failure to Make Statement to
Employees

9781

[Applies to withholding statements required of
employers.]

“In lieu of any other penalty provided by law
(except the penalty provided by section 6674)
any person required under the provisions of
section 6051 to furnish a statement who willfully
furnishes a false or fraudulent statement or who
willfully fails to furnish a statement in the man-
ner, at the time, and showing the information
required under section 6051, or regulations pre-
scribed thereunder, shali, for each such of-
fense, upon conviction thereof, be fined not
more than $1,000, or imprisoned not more than
1 year, or both.” See text 416 and IRM 9212.

221.6 (12-7-81)

IRC 7205. Fraudulent Withholding
Exemption Certificate or Failure
to Supply Information

9781

“Any individual required to supply information
to his employer under section 3402 who willfully
supplies false or fraudulent information, or who
willfully fails to supply information thereunder
which would require an increase in the tax to be
withheld under section 3402, shall, in lieu of any
other penalty provided by law (except the pen-
alty provided by section 6682), upon conviction
thereof, be fined not more than $500, or impris-
oned not more than 1 year, or both.” See text
417 and IRM 9212. The Economic Recovery Act
of 1981 raised the fine from $500 to $1,000 for
acts and failures to act after December 31,
1981.

221.6
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221.7 (5-9-80)
IRC 7206. Fraud and False
Statements

“Any person who—

“(1) Declaration Under Penalties of Perju-
ry.—Willfully makes and subscribes any return,
statement, or other document, which contains
or is verified by a written declaration that it is
made under the penalties of perjury, and which
he does not believe to be true and correct as to
every material matter; or

“(2) Aid or Assistance.—Willfully aids or as-
sists in, or procures, counsels, or advises the
preparation or presentation under, or in con-
nection with any matter arising under, the inter-
nal revenue laws, of a return, affidavit, claim, or
other document, which is fraudulent or is false
as to any material matter, whether or not such
falsity or fraud is with the knowledge or consent
of the person authorized or required to present
such return, affidavit, claim, or document; or

*(8) Fraudulent Bonds, Permits, and En-
tries.—Simulates or falsely or fraudulently exe-
cutes or signs any bond, permit, entry, or other
document required by the provisions of the in-
ternal revenue laws, or by any reguiation made
in pursuance thereof, or procures the same to
be falsely or fraudulently executed, or advises,
aids in, or connives at such execution thereof;
or

*(4) Removal or Concealment With Intent to
Defraud.—Removes, deposits, or conceals, or
is concerned in removing, depositing, or con-
cealing, any goods or commodities for or in
respect whereof any tax is or shall be imposed,
or any property upon whichlevy is authorized by
section 6331, with intent to evade or defeat the
assessment or collection of any taximposed by
this title; or

“(5) Compromises and Closing Agree-
ments.—In connection with any compromise
under section 7122, or offer of such compro-
mise, or in connection with any closing agree-
ment under section 7121, or offer to enter into
any such agreement, willfully—

‘“(A) Concealment of Property.—Con-
ceals from any officer or employee of the United
States any property belonging to the estate of a
taxpayer or other person liable in respect of the
tax, or

“(B) Withholding, Falsifying, and Destroy-
ing Records.—Receives, withholds, destroys,
mutilates, or falsifies any book, document or
record, or makes any false statement, relating
to the estate or financial condition of the tax-
payer or other person liable in respect of the

221.7
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tax; shall be guilty of a felony and, upon convic-
tion thereof, shall be fined not more than
$5,000, or imprisoned not more than 3 years, or
both, together with the costs of prosecution.”
See text 418.1 and 418.2 and IRM 9212.

221.8 (5-9-80)
IRC 7207. Fraudulent Returns,
Statements, or Other Documents

9781

“‘Any person who willfully delivers or disclos-
es to the Secretary or his delegate any list,
return, account, statement, or other document,
known by him to be fraudulent or to be false as
to any material matter, shall be fined not more
than $1,000, or imprisoned not more than 1
year, or both.” See text 418.3 and IRM 9212.

221.9 (5-9-80)
IRC 7210. Failure to Obey
Summons

8781

“Any person who, being duly summoned to
appear to testify, or to appear and produce
books, accounts, records, memoranda, or oth-
er papers, as required under sections 7602,
7603, and 7604(b), neglects to appear or to
produce such books, accounts, records, mem-
oranda, or other papers, shall, upon conviction
thereof, be fined not more than $1,000, or im-
prisoned not more than 1 year, or both, together
with costs of prosecution.” See text 36(10).4
and IRM 9212.
221.(10) (5-9-80) 9781
IRC 7212. Attempts to Interfere
With Administration of Internal
Revenue Laws

""(a) Corruptor Forcible Interference.—Who-
ever corruptly or by force or threats of force
(including any threatening letter or communica-
tion) endeavors to intimidate or impede any
officer or employee of the United States acting
in an official capacity under this title, or in any
other way corruptly or by force or threats of
force (including any threatening letter or com-
munication) obstructs or impedes, or endeav-
ors to obstruct or impede, the due administra-
tion of this title, shall, upon conviction thereof,
be fined not more than $5,000, or imprisoned
not more than 3 years, or both, except that if the
offense is committed only by threats of force,
the person convicted thereof shall be fined not
more than $3,000, or imprisoned not more than
1 year, or both. The term “‘threats of force,” as
used in this subsection, means threats of bodily
harm to the officer or employee of the United
States or to a member of his family. See text 511
and IRM 9212.






page 9781-12
(5-9-80)

Handbook for Special Agents

222.3 (1-18-80)
Section 3. Accessory After the
Fact

"Whoever, knowing that an offense against
the United States has been committed, re-
ceives, relieves, comforts or assists the offend-
er in order to hinder or prevent his apprehen-
sion, trial or punishment, is an accessory after
the fact.

“Except as otherwise expressly provided by
any Act of Congress, an accessory after the fact
shall be imprisoned not more than one-half the
maximum term of imprisonment or fined not
more than one-half the maximum fine pre-
scribed for the punishment of the principal, or
both; or if the principal is punishable by death,
the accessory shall be imprisoned not more
than ten years.” See IRM 9213.

222.4 (1-18-80)
Section 4. Misprison of Felony
“Whoever, having knowledge of the actual
commission of a felony cognizable by a court of
the United States, conceals and does not as
soon as possible make known the same to
some judge or other person in civil or military
authority under the United States, shall be fined
not more than $500 or imprisoned not more
than three years, or both.” See IRM 9213.

222.5 (1-18-80)

Section 111. Assaulting, Resisting,
or Impeding Certain Officers or
Employees

[The provisions of IRC 7212 relating to
Attempts to interfere with Administration of
Internal Revenue Laws are setforthin 221.(10).]

“Whoever forcibly assaults, resists, opposes,
impedes, intimidates, or interferes with any per-
son designated in section 1114 of this titie while
engaged in or on account of the performance of
his official duties, shal!l be fined not more than
$5,000 or imprisoned not more than three
years, or both.

“Whoever, in the commission of any such
acts uses a deadly or dangerous weapon, shall
be fined not more than $10,000 or imprisoned
not more than ten years, or both.” See text
411.2 and IRM 9213.

9781

9781

9781

222.6 (1-18-80)
Section 201. Offer to Officer or
Other Person

“Whoever promises, offers, or gives any
money or thing of value, or makes or tenders
any check, order, contract, undertaking, obliga-
tion, gratuity, or security for the payment of
money or for the delivery or conveyance of

222.3
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anything of value, to any officer or employee or
person acting for or on behalf of the United
States, or any department or agency thereof, in
any official function, under or by authority of any
such department or agency or to any officer or
person acting for or on behalf of either House of
Congress, or of any committee of either House,
or both Houses thereof, with intent to infiuence
his decision or action on any question, matter,
cause, or proceeding which may at any time be
pending, or which may by law be brought before
him in his official capacity, or in his place of trust
or profit, or with intent to influence him to com-
mit or aidin committing, orto collude in, or allow,
any fraud, or make opportunity for the commis-
sion of any fraud, on the United States, or to
induce him to do or omit to do any act in viola-
tion of his fawful duty, shall be fined not more
than three times the amount of such money or
value of such thing or imprisoned not more than
three years, or both.”

“This section shall not apply to violations of
section 212 of this title.”” (Section 212 relates to
an offer or threat to a customs officer oremploy-
ee.) See text 420 and IRM 9213.

222.7 (5-9-80) 9781
(Reserved)

222.8 (1-18-80) .
Section 285. Taking or Using
Papers Relating to Claims

“Whoever, without authority, takes and car-
ries away from the place where it was filed,
deposited, or kept by authority of the United
States, any certificate, affidavit, deposition,
siatement of facts, power of attorney, receipt,
voucher, assignment, or other document, rec-
ord, file, or paper prepared, fitted, orintended to
be used or presented to procure the payment of
money from or by the UUnited States or any
officer, employee, or agent thereof, or the al-
lowance or payment of the whole or any part of
any claim, account, or demand against the Unit-
ed States, whether the same has or has not
already been so used or presented, and wheth-
er such claim, account, or demand, or any part
thereof has or has not already been allowed or
paid; or

9781

"“"Whoever presents, uses, or attempts to use
any such document, record, file, or paper so
taken and carried away, to procure the payment
of any money from or by the United States, or
any officer, employee, or agent thereof, or the
allowance or payment of the whole or any part
of any claim, account, or demand against the
United States—

“Shall be fined not more than $5,000 or im-
prisoned notmcre than five years, orboth.” See
IRM 9213.
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222.9 (1-18-80)
Section 286. Conspiracy to
Defraud the Government With
Respect to Claims

“Whoever enters into any agreement, combi-
nation, or conspiracy to defraud the United
States, orany department or agency thereof, by
obtaining or aiding to obtain the payment or
allowance of any false, fictitious or fraudulent
claim, shall be fined not more than $10,000 or
imprisoned not more than ten years, or both.”
See IRM 9213

9781

222.(10) (1-18-80) 9781
Section 287. False, Fictitous or
Fraudulent Claims

“Whoever makes or presents to any person
or officer in the civil, military, or naval service of
the United States, or to any department or
agency thereof, any claim upon or against the
United States, or any department or agency
thereof, knowing such claim to be false, ficti-
tous, or fraudulent, shall be fined not more than
$10,000 or imprisoned not more than five years,
or both.”" See Text 318.5 and IRM 9213,

222.(11) (1-18-80) 9781
Section 371. Conspiracy to

Commit Offense or to Defraud

United States

“If two or more persons conspire either to
commit any offense against the United States,
or to defraud the United States, or any agency
thereof in any manner or for any purpose, and
one or more of such persons do any act to
effect the object of the conspiracy, each shall
be fined not more than $10,000 or imprisoned
not more than five years, or both.

“If, however, the offense, the commission of
whichis the object of the conspiracy, is a misde-
meanor only, the punishment for such conspira-
cy shall not exceed the maximum punishment
provided for such misdemeanor.”” See Text
31(10) and IRM 9213,

222.(12) (1-18-80) 9781
Section 372. Conspiracy to
Impede or Injure Officer

“If two or more persons in any State, Territo-
ry, Possession, or District conspire to prevent,
by force, intimidation, or threat, any person from
accepting or holding any office, trust, or place of
confidence under the United States, or from
discharging any duties thereof, or to induce by
like means any officer of the United States to

leave the place, where his duties as an officer
are required to be performed, or to injure him in
his person or property on account of his lawful
discharge of the duties of his office, or while
engaged in the lawful discharge thereof, or to
injure his property so as to molest, interrupt,
hinder, or impede him in the discharge of his
official duties, each of such persons shall be
fined not more than $5,000 or imprisoned not
more than six years, or both.” See IRM 9213.

222.(13) (1-18-80)
Section 494. Contractors’ Bonds,
Bids, and Public Records

“Whoever falsely makes, alters, forges, or
counterfeits any bond, bid, proposal, contract,
guarantee, security, official bond, public record,
affidavit, or other writing for the purpose of de-
frauding the United States; or

"Whoever utters or publishes as true or pos-
sesses with intent to utter or publish as true, any
such false, forged, altered, or counterfeited
writing, knowing the same to be false, forged,
altered, or counterfeited; or

"Whoever transmits to, or presents at any
office or to any officer of the United States, any
such false, forged, altered or counterfeited writ-
ing, knowing the same to be false, forged, al-
tered, or counterfeited—

“Shall be fined not more than $1,000 or im-
prisoned not more than ten years, or both.”” See
IRM 9213.

9781

222.(14) (1-18-80) 9781
Section 495. Contracts, Deeds,

and Powers of Attorney

"Whoever falsely makes, alters, forges, or
counterfeits any deed, power of attorney, order,
certificate, receipt, contract, or other writing, for
the purpose of obtaining or receiving, or of en-
abling any other person, either directly or indi-
rectly, to obtain or receive from the United
States or any officers or agents thereof, any
sum of money; or

"“Whoever utters or publishes as true any
such false, forged, altered, or counterfeited
writing, with intent to defraud the United States,
knowing the same to be false, altered, forged,
or counterfeited; or

“Whoever transmits to, or presents at any
office or officer of the United States, any such
writing in support of, or in relation to, any ac-
count or claim, with intent to defraud the United

222.(14)
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States, knowing the same to be false, altered,
forged, or counterfeited—

“Shall be fined not more than $1,000 or im-
prisoned not more than ten years, or both." See
IRM 9213.

222.(15) (1-18-80)
Section 1001. Statements or
Entries Generally

"Whoever, in any matter within the jurisdic-
tion of any department or agency of the United
States knowingly and willfully faisifies, con-
ceals or covers up by any trick, scheme, or
device a material fact, or makes any false, ficti-
tious or fraudulent statements or representa-
tions, or makes or uses any false writing or
document knowing the same to contain any
false, fictitious or fraudulent statement or entry,
shall be fined not more than $10,000 or impris-
oned not more than five years, or both.” See
Text 318.4 and IRM 9213.

9781

222.(16) (1-18-80) 9781
Section 1002. Possession of False
Papers to Defraud United States

“Whoever, knowingly and with intenti to de-
fraud the United States, or any agency thereof,
possesses any false, altered, forged, or coun-
terfeited writing or document for the purpose of
enabling another to obtain from the United
States, or from any agency, officer or agent
thereof, any sum of money, shall be fined not
more than $10,000 or imprisoned not more than
five years, or both.” See IRM 9213.

222.(17) (5-9-80) 9781
(Reserved)

222.(18) (1-18-80)

Section 1114. Protection of
Officers and Employees of the
United States

9781

[Sections 1111 and 1112 provide the penalties
for murder and mansiaughter.]

“Whoever kills . .. any officer, employee or
agent of the Customs or of the Internal Reve-
nue or any person assisting him in the execution
of his duties . . . while engaged in the perform-
ance of his official duties, or on account of the
performance of his official duties, shall be pun-
ished as provided under sections 1111 and 1112
of this title.”” See IRM 9213,

222.(14)
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222.(19) (1-18-80) 9781
Section 1501. Assault on Process

Server

“Whoever knowingly and willfully obstructs,
resists, or opposes any officer of the United
States, or other person duly authorized, in serv-
ing, or attempting to serve or execute, any legal
or judicial writ or process of any court of the
United States, or United States magistrate; or

“Whoever assaults, beats, or wounds any
officer or other person duly authorized, knowing
him to be such officer, or other person so duly
authorized, in serving or executing any such
writ, rule, order, process, warrant, or other legal
or judicial writ or process—

“Shall except as otherwise provided by law,
be fined not more than $300 or imprisoned not
more than one year, or both.” See Text 411.5
and IRM 9213.

222.(20) (1-18-80) .

Section 1503. Influencing or
Injuring Officer, Juror or Witness
Generally

“"Whoever corruptly, or by threats of force, or
by any threatening letter or communication, en-
deavors to influence, intimidate, or impede any
witness, in any court of the United States or
before any United States magistrate or other
committing magistrate, or any grand or petit
juror, or officer in or of any court of the United
States, or officer who may be serving at any
examination or other proceeding before any
United States magistrate or other committing
magistrate, in the discharge of his duty, or in-
jures any party or witness in his person or prop-
erty on account of his attending or having at-
tended such court or examination before such
officer, magistrate, or other committing magis-
trate, or on account of his testifying or having
testified to any matter pending therein, or in-
jures any such grand or petit juror in his person
or property on account of any verdict or indict-
ment assented to by him, or on account of his
being or having been such juror, or injures any
such officer, magistrate, or other committing
magistrate in his person or property on account
of the performance of his official duties, or cor-
ruptly or by threats or force, or by any threaten-
ing letter or communication, influences, ob-
structs, or impedes, or endeavors to influence,
obstruct, or impede, the due administration of
justice, shall not be fined more than $5,000 or
imprisoned not more than five years, or both.”

9781
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222.(21) (1-18-80)
Section 1510. Obstruction of
Criminal Investigations

“(a) Whoever willfully endeavors by means
of bribery, misrepresentation, intimidation, or
force or threats thereof to obstruct, delay, or
prevent the communication of information re-
lating to a violation of any person to a criminal
investigator; or

"“Whoever injures any person in his person or
property on account of giving by such person or
by any other person of any such information to
any criminal investigator—

“Shall be fined not more than $5,000 or im-
prisoned not more than five years, or both.

*“(b) As used in this section, the term ‘crimi-
nal investigator’ means any individual duly au-
thorized by a department, agency, or armed
force of the United States to conduct or engage
in investigations of or prosecutions for viola-
tions of the criminal laws of the United States.”
See Text 411.6.

9781

222.(22) (1-18-80)
Section 1621. Perjury Generally

“Whoever, having taken an oath before a
competent tribunal, officer, or person, in any
case in which a law of the United States autho-
rizes an oath to be administered, that he will
testify, declare, depose, or certify truly, or that
any written testimony, declaration, deposition,
or certificate by him subscribed, is true, willfully
and contrary to such oath states or subscribes
any material matter which he does not believe
to be true, is guilty of perjury, and shall, except
as otherwise expressly provided by law, be
fined not more than $2,000 or imprisoned not
more than five years, or both.” See IRM 9213.

9781

222.(23) (1-18-80)
Section 1622. Subornation of
Perjury

“Whoever procures another to commit any
perjury is guilty of subornation of perjury, and
shall be fined not more than $2,000 or impris-
oned not more than five years, or both.”” See
IRM 9213.

9781

222.(24) (1-18-80)
Section 1623. False Declarations
Before Grand Jury or Court

(@) Whoever under oath in any proceeding
before or ancillary to any court or grand jury of
the United States knowingly makes any false
material declaration or makes or uses any other

9781

information, including any book, paper, docu-
ment, record, recording, or other material,
knowing the same to contain any false material
declaration, shall be fined not more than
$10,000 or imprisoned not more than five years,
or both.

*(b) This section is applicable whether the
conduct occurred within or without the United
States.

“(c) An indictment or information for viola-
tion of this section alleging that, in any proceed-
ings before or ancillary to any court or grand jury
of the United States, the defendant under oath
has knowingly made two or more declarations,
which are inconsistent to the degree that one of
them is necessarily false, need not specify
which declaration is false if—

“(1) each declaration was material to the
point in question, and

"(2) each declaration was made within the
period of the statute of limitations for the of-
fense charged under this section.

“Inany prosecution under this section, the falsi-
ty of a declaration set forth in the indictment or
information shall be estabiished sufficient for
conviction by proof that the defendant while
under oath made irreconcilably contradictory
declarations material to the point in question in
any proceeding before or ancillary to any court
or grand jury. It shall be a defense to an indict-
ment or information made pursuant to the first
sentence of this subsection that the defendant
at the time he made each declaration believed
the declaration was true.

“(d) Where, in the same continuous court or
grand jury proceeding in which a declaration is
made, the person making the declaration ad-
mits such declaration to be faise, such admis-
sion shall bar prosecution under this section if,
at the time the admission is made, the declara-
tion has not substantially affected the proceed-
ing, or it has not become manifest that such
falsity has been or will be exposed.

“(e) Proofbeyond areasonable doubt under
this section is sufficient for conviction. It shall
not be necessary that such proof be made by
any particular number of witnesses or by docu-
mentary or other type of evidence.” See IRM
9213.

222.(25) (5-9-80) 9781
(Reserved)
MT 97814 222.(25)
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222.(26) (5-9-80)
(Reserved)

222.(27) (1-18-80)
Section 1955. Prohibition of lllegal
Gambling Businesses

“(a) Whoever conducts, finances, manages,
supervises, directs, or owns all or part of an
illegal gambling business shall be fined not
more than $20,000 or imprisoned not more than
five years, or both.

“(b) As used in this section—

“(1) ‘illegal gambling business’ means a
gambling business which—

“(i) is a violation of the law of a State or
political subdivision in which it is conducted;

“(i1) involves five or more persons who
conduct, finance, manage, supervise, direct, or
own all or part of such business; and

“(iil) hasbeen or remains in substantiatly
continuous operation for a period in excess of
thirty days or has a gross revenue of $2,000 in
any single day.

“(2) ‘gambling’ includes but is not limited
to pool-selling, bookmaking, maintaining slot
machines, roulette wheels or dice tables, and
conducting lotteries, policy, bolita or numbers
games, or selling chances therein.

“(3) ‘State’ means any State of the United
States, the District of Columbia, the Comimon-
wealth of Puerto Rico, and any territory or pos-
session of the United States.

8781

“(c) If five or more persons conduct, finance,
manage, supervise, direct, or own all or partof a
gambling business and such business operates
for two or more successive days, then, for the
purpose of obtaining warrants for arrests, inter-
ceptions, and other searches and seizures,
probable cause that the business receives
gross revenue in excess of $2,000 in any single
day shall be deemed to have been
established.”

222.(28) (1-18-80)
Section 1962. Prohibited Activities
of Racketeer Influenced and
Corrupt Organizations

“(a) It shall be uniawful for any person who
has received any income derived, directly or
indirectly, from a pattern of racketeering activity
or through collection of an unlawful debt in
which such person has pariicipated as a princi-
pal within the meaning of section 2, titie 18,

222.(26)
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United States Code, to use or invest, directly or
indirectly, any part of such income, or the pro-
ceeds of such income, in acquisition of any
interest in, or the establishment or operation of,
any enterprise which is engaged in, or the activi-
ties of which affect, interstate or foreign com-
merce. A purchase of securities on the open
market for purposes of investment, and without
the intention of controlling or participating in the
control of the issuer, or of assisting another to
do so, shall not be unlawful under this subsec-
tion if the securities of the issuer held by the
purchaser, the members of his immediate fami-
ly, and his or their accomplices in any pattern or
racketeering activity or the collection of an un-
lawful debt after such purchase do not amount
in the aggregate to one percent of the outstand-
ing securities of any one class, and do not
confer, eitherin law or in fact, the power to elect
one or more directors of the issuer.

“(b) It shall be unlawful for any person
through a pattern of racketeering activity or
through collection of an unlawful debt to ac-
quire or maintain, directly or indirectly, any inter-
est in or control of any enterprise which is en-
gaged in, or the activities of which affect, inter-
state or foreign commerce.

“(c) It shall be uniawful for any person em-
ployed by or associated with any enterprise
engaged in, or the activities of which affect,
interstate or foreign commerce, to conduct or
participate, directly or indirectly, in the conduct
of such enterprise’s affairs through a pattern of
racketeering activity or collection of unlawful
debt.

“(d) It shall be unlawful for any person to
conspire to viotate any of the provisions of sub-
sections (a), (b), or (c) of this section.
222.(29) (1-18-80) 9781
Section 1963. Criminal Penalties
for Racketeer Influenced and
Corrupt Organizations

“(a) Whoever violates any provision of sec-
tion 1962 of this chapter shall be fined not more
than $25,000 or imprisoned not more than
twenty years, or both, and shall forfeit to the
United States (1) any interest he has acquired or
maintained in violation of section 1962, and (2)
any interest in, security of, claim against, or
property or contractual right of any kind afford-
ing a source of influence over, any enterprise
which he has established, operated, controlled,
conducted, or participated in the conduct of, in
violation of section 1962.
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“(b) In any action brought by the United
States under this section, the district courts of
the United States shall have jurisdicticn to enter
such restraining orders or prohibitions, or to
take such other actions, including, but not limit-
ed to, the acceptance of satisfactory perform-
ance bonds, in connection with any property or
other interest subject to forfeiture under this
section, as it shall deem proper.

“(c) Upon conviction of a person under this
section, the court shall authorize the Attorney
General to seize all property or other interest
declared forfeited under this section upon such
terms and conditions as the court shall deem
proper. If a property right or other interest is not
exercisable or transferable for value by the
United States, it shall expire, and shall not re-
vert to the convicted person. All provisions of
law relating to the disposition of property, or the
proceeds from the sale thereof, or the remis-
sion or mitigation of forfeitures for violation of
the customs laws, and compromise of claims
and the award of compensation to informers in
respect of such forfeitures shall apply to forfeit-
ures incurred, or alleged to have been incurred,
under the provisions of this section insofar as
applicable and not inconsistent with the provi-
sions thereof. Such duties as are imposed upon
the collector of customs or any other person
with respect to the disposition of property under
the customs laws shall be performed under this
chapter by the Attorney General. The United
States shall dispose of all such property as
soon as commercially feasible, making due pro-
vision for the rights of innocent persons.”

(Next page is 9781-19)

222.(30) (1-18-80) 9781
Section 2071. Concealment,

Removal or Mutilation Generally

“(a) Whoever willfully and untawfully con-
ceals, removes, mutilates, obliterates, or de-
stroys, or attempts to do so, or, with intentto do
so takes and carries away any record, proceed-
ing, map, book, paper, document, or other
thing, filed or deposited with any clerk or officer
of any court of the United States, orin any public
office, or with any judicial or public officer of the
United States, shall be fined not more than
$2,000 or imprisoned not more than three
years, or both.

“(b) Whoever, having the custody of any
such record, proceeding, map, book, docu-
ment, paper, or other thing, willfully and unlaw-
fully conceals, removes, mutilates, obliterates,
falsifies, or destroys the same, shall be fined
not more than $2,000 or imprisoned not more
than three years, or both; and shall forfeit his
office and be disqualified from holding any of-
fice under the United States.”” See IRM 9213,

222.(31) (1-18-80)
Section 2231. Assault or
Resistance

‘(@) Whoever forcibly assaults, resists, op-
poses, prevents, impedes, intimidates, or inter-
feres with any person authorized to serve or
execute search warrants or to make searches
and seizures while engaged in the performance
of his duties with regard hereto or on account of
the performance of such duties, shall be fined
not more than $5,000 or imprisoned not more
than three years, or both; and—

9781
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“(b) Whoever, in committing any act in viola-
tion of this section, uses any deadly or danger-
ous weapon, shall be fined not more than
$10,000 or imprisoned not more than ten years,
or both." See IRM 9213.

222.(32) (1-18-80)

Section 2232. Destruction or
Removal of Property to Prevent
Seizure

“Whoever, before, during, or after seizure of
any property by any person authorized to make
searches and seizures, in order to prevent the
seizure or securing of any goods, wares, or
merchandise by such person, staves, breaks,
throws overboard, destroys, or removes the
same, shall be fined not more than $2,000 or
imprisoned not more than one year, or both.”
See IRM 9213,

9781

222.(33) (1-18-80)
Section 2233. Rescue of Seized
Property

“Whoever forcibly rescues, dispossesses, or
attempts to rescue or dispossess any property,
articles, or objects after the same shall have
been taken, detained, or seized by any officer or
other person under the authority of any revenue
law of the United States, or by any person au-
thorized to make searches and seizures, shall
be fined not more than $2,000 or imprisoned
not more than two years, or both.” See Text
412.12 and IRM 9213.

9781

222.(34) (1-18-80)
Section 641. Public Money,
Property or Records

"“Whoever embezzles, steals, purloins, or
knowingly converts to his use or the use of
another, or without authority, sells, conveys or
disposes of any record, voucher, money, or
thing of value of the United States or of any
department or agency thereof, or any property
made or being made under contract for the
United States or any department or agency
thereof; or

“Whoever receives, conceals, or retains the
same with intent to convert it to his use or gain,
knowing it to have been embezzied, stolen,
purloined or converted—

“Shall be fined not more than $10,000 or
imprisoned not more than tenyears, or both; but
if the value of such property does not exceed
the sum of $100, he shall be fined not more than

9781

$1,000 or imprisoned not more than one year, or
both.”

230 (1-18-80) 9781
(Reserved)

240 (1-18-80)
Periods of Limitation on Criminal
Prosecution

9781

241 (1-18-80)
IRC 6531. Periods of Limitation

“No person shall be prosecuted, tried, or pun-
ished for any of the various offenses arising
under the internal revenue laws uniess the in-’
dictment is found or the information instituted
within 3 years next after the commission of the
offense, except that the period of limitation
shall be 6 years—

“(1) for offenses involving the defrauding
or attempting to defraud the United States or
any agency thereof, whether by conspiracy or
not, and in any manner;

"(2) for the offense of willfully attempting
in any manner to evade or defeat any tax or the
payment thereof;

“(3) for the offense of willfully aiding or
assisting in, or procuring, counseling, or advis-
ing, the preparation or presentation under or in
connection with any matter arising under, the
internal revenue taws, of a false or fraudulent
return, affidavit, claim, or document (whether or
not such falsity or fraud is with the knowledge or
consent of the person authorized or required to
present such return, affidavit, claim, or
document);

“(4) forthe offense of willfully failing to pay
any tax, or make any return (other than a return
required under authority of part Il subchapter A
of chapter 61) at the time or times required by
law or regulations;

“(5) for oftenses described in sections
7206(1) and 7207 (relating to false statements
and fraudulent documents),

“(6) for the offense described in section
7212(a) (relating to intimidation of officers and
employees of the United States);

(7)) for offenses described in section
7214(a) committed by officers and employees
of the United States; and

“(8) for offenses arising under section 371
of Title 18 of the United State Code, where the
object of the conspiracy is to attempt in any
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manner to evade or defeat any tax or the pay-
ment thereof.

“The time during which the person commit-
ting any of the various offenses arising under
the internal revenue laws is outside the United
States or is a fugitive from justice within the
meaning of section 3290 of Title 18 of the Unit-
ed States Code, shall not be taken as any part
of the time limited by law for the commence-
ment of such proceedings. (The preceding sen-
tence shall also be deemed an amendment to
section 3748(a) of the Internal Revenue Code
0f 1939, and shall apply in lieu of the sentence in
section 3748(a) which relates to the time during
which a person committing an offense is absent
from the district wherein the same is committed,
except that such amendment shall apply only if
the period of limitations under section 3748
would, without the application of such amend-
ment, expire more than 3 years after the date of
enactment of this title, and except that such
period shall not, with the application of this
amendment, expire prior to the date which is 3
years after the date of enactment of this title.)
Where a complaint is instituted before a magis-
trate of the United States within the period
above limited, the time shall be extended until
the date which is 9 months after the date of the
making of the complaint before the magistrate
of the United States. For the purpose of deter-
mining the periods of limitation on criminal pros-
ecutions, the rules of section 6513 shall be
applicable."

242 (1-18-80)
IRC 6513. Time Return Deemed
Filed and Tax Considered Paid

“(a) Early Return or Advance Payment of
Tax.—For purposes of section 6511, any return
filed before the last day prescribed for the filing
thereof shall be considered as filed on such last
day. For purposes of section 6511(b)(2) and (c)
and section 6512, payment of any portion of the
tax made before the last day prescribed for the
payment of the tax shall be considered made on
such last day. For purposes of this subsection,
the last day prescribed for filing the return or
paying the tax shall be determined without re-
gard to any extension of time granted the tax-
payer and without regard to any election to pay
the tax in installments.

“(b) Prepaid Income Tax.—For purposes of
section 6511 or 6512, any tax actually deducted
and withheld at the source during any calendar
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year under chapter 24 shall, in respect of the
recipient of the income, be deemed to have
been paid by him on the 15th day of the fourth
month following the close of his taxable year
with respect to which such tax is allowable as a
credit under section 31. For purposes of section
6511 and 6512, any amount paid as estimated
income tax for any taxable year shall be
deemed to have been paid on the last day
prescribed for filing the return under section
6012 for such taxable year (determined without
regard to any extension of time for filing such
return).

“(c) Return and Payment of Social Security
Taxes and Income Tax Withholding.—Notwith-
standing subsection (a), for purposes of section
6511 with respect to any tax imposed by chapter
21 or 24—

“(1) If areturn for any period ending with or
within a calendar year is filed before April 15 of
the succeeding calendar year, suchreturn shall
be considered filed on April 15 of such succeed-
ing calendar year; and

'(2) if a tax with respect to remuneration
paid during any period ending with or within a
calendar year is paid before April 15 of the
succeeding calendar year, such tax shall be
considered paid on April 15 of such succeeding
calendar year.

“(d) OverpaymentofIncome Tax Credited to
Estimated Tax.—If any overpayment of income
tax is, in accordance with section 6402(b),
claimed as a credit against estimated tax for the
succeeding taxable year, such amount shall be
considered as a payment of the income tax for
the succeeding taxable year (whether or not
claimed as a creditin the return of estimated tax
for such succeeding taxable year), and no claim
or refund of such overpayment shall be allowed
for the taxable year in which the overpayment
arises.”

243 (1-18-80) 9781
Title 18, United States Code—
General Statute of Limitations—
Section 3282, Offenses Not
Capital

“Except as otherwise expressly provided by
law, no person shall be prosecuted, tried, or
punished for any offense, not capital, unless the
indictment is found or the information is institut-
ed within five years next after such offense shall
have been committed. (June 25, 1948, ch. 645,
Sec. 1, 62 Stat. 828 and September 1,1954, ch.
1214, 2d. session, 68 Stat. 1142.)"
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244 (1-18-80)
Title 18, United States Code—
Fugitives From Justice

9781

244.1 (1-18-80)
Section 3290. Fugitives From
Justice

“No statute of limitations shall extend to any
person fleeing from justice.”

9781

244.2 (1-18-80)
Section 1073. Flight to Avoid
Prosecution or Giving Testimony

“Whoever moves or travels in interstate or
foreign commerce with intent either (1)to avoid
prosecution, or custody or confinement after
conviction, under the laws of the place from
which he flees, for a crime, or an attempt to
commit a crime, punishable by death or whichis
a felony under the laws of the place from which
the fugitive fiees, or which, in the case of New
Jersey, is a high misdemeanor under the laws of
said States, or (2)to avoid giving testimony in
any criminal proceedings in such place in which
the commission of an offense punishable by
death orwhichis a felony under the laws of such
place, or which in the case of New Jersey, is a
high misdemeanor under the laws of said State,
is charged, shall be fined not more than $5,000
orimprisoned not more than five years, or both.

"“Violations of this section may be prosecuted
only in the Federal judicial district in which the
original crime was alleged to have been com-
mitted, or in which the person was held in custo-
dy or confinement and only upon formal ap-
proval in writing by the Attorney General or an
Assistant Attorney General of the United
States, which function of approving prosecu-
tions may not be delegated.”

9781

250 (1-18-80) 9781
Civil Penalties Applicabile to Fraud
and Miscellaneous Investigations

251 (1-18-80) 9781

Introduction

The complete texts of the civil penalty sec-
tions relating to income and miscellaneous tax-
es are set forth herein.

252 (1-18-80)

Internal Revenue Code of 1954,
As Amended By Tax Reform Act
of 1969

9781

252.1 (1-18-80)
IRC 6651. Failure to File Tax
Return or to Pay Tax

'“(a) Addition to the Tax.—In case of failure—
*(1) to file any return required under au-
thority of subchapter A of chapter 61 (other than
part il thereof), subchapter A of chapter 51
(relating to distilled spirits, wines, and beer), or
of subchapter A of chapter 52 (relating to tobac-
co, cigars, cigarettes, and cigarette papers and
tubes), or of subchapter A of chapter 53 (relat-
ing to machine guns and certain other firearms),
on the date prescribed therefor (determined
with regard to any extension of time for filing),
unless it is shown that such failure is due to
reasonable cause and not due to willful neglect,
there shall be added to the amount required to
be shown as tax on such return 5 percent of the
amount of such tax if the failure is for not more
than 1 month, with an additional 5 percent for
each additional month or fraction thereof during
which such failure continues, not exceeding 25
percent in the aggregate;

“(2) to pay the amount shown as tax on
any return specified in paragraph (1) on or be-
fore the date prescribed for payment of such tax
(determined with regard to any extension of
time for payment), uniless it is shown that such
failure is due to reasonable cause and not due
to willful neglect, there shall be added to the
amount shown as tax on such return 0.5 per-
centof the amount of such taxif the failure is not
for more than 1 month, with an additionai 0.5
percent for each additional month or fraction
thereof during which such failure continues, not
exceeding 25 percent in the aggregate; or

*(3) to pay any amount in respect of any
tax required to be shown on areturn specified in
paragraph (1) which is not so shown (including
an assessment made pursuant to section
6213(b)) within 10 days of the date of the notice
and demand therefor, unless it is shown that
such failure is due to reasonable cause and not
due to wiliful neglect, there shali be added to
the amount of tax stated in such notice and
demand 0.5 percent of the amount of such tax if
the failure is for not more than 1 month, with an
additional 0.5 percent for each additional
month or fraction thereof during which such
failure continues, not exceeding 25 percent in
the aggregate.

"(b) Penalty Imposed on Net Amount Due.—
For purposes of—
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*(1) subsection (a)(1), the amount of tax
required to be shown on the return shall be
reduced by the amount of any part of the tax
which is paid on or before the date prescribed
for payment of the tax and by the amount of any
credit against the tax which may be claimed on
the return,

“(2) subsection (a)(2), the amount of tax
shown on the return shall, for purposes of com-
puting the addition for any month, be reduced
by the amount of any part of the tax which is
paid on or before the beginning of such month
and by the amount of any credit against the tax
which may be claimed on the return, and

“(8) subsection (a)(3), the amount of tax
stated in the notice and demand shall, for the
purpose of computing the addition for any
month, be reduced by the amount of any part of
the tax which is paid before the beginning of
such month.

“(c) Limitations and Special Rule.—

“(1) Additions under more than one para-
graph.—

‘“(A) With respect to any return, the
amount of the addition under paragraph (1) of
subsection (a) shall be reduced by the amount
of the addition under paragraph (2) of subsec-
tion (a) for any month to which an addition to tax
applies under both paragraphs(1) and (2).

"(B) Withrespecttoany return, the max-
imum amount of the addition permitted under
paragraph (3) of subsection (a) shall be re-
duced by the amount of the addition under para-
graph (1) of subsection (a) which is attributable
to the tax for which the notice and demand is
made and which is not paid within 10 days of
notice and demand.

‘(2) Amount of tax shown more than
amount required to be shown.—If the amount
required to be shown as tax on a return is less
than the amount shown as tax on such return,
subsections (a)(2) and (b)(2) shall be applied by
substituting such lower amount.

“(D) Exception for Declarations of Estimated
Tax.—This section shall not apply to any failure
to file a declaration of estimated tax required by
section 6015 or to pay any estimated tax re-
quired to be paid by section 6153 or 6154.”

252.2 (1-18-80)
IRC 6652. Failure to File Certain
Information Returns

‘‘(a) Additional Amount.—In case of each
failure to file a statement of a payment to anoth-
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er person, required under authority of section
6041 (relating to information at source), section
6042 (relating to payments of corporate divi-
dends), section 6044 (relating to patronage div-
idends), section 6045 (relating to returns of bro-
kers), or section 6051(d) (relating to information
returns with respect to income tax withheld),
uniess it is shown that such failure is due to
reasonable cause and not to willful neglect,
there shall be paid by the person failing to file
the statement, upon notice and demand by the
Secretary or his delegate and in the same man-
ner as tax, $1 for each such statement not filed,
but the total amount imposed on the delinquent
person for all such failures during any calendar
year shall not exceed $1,000.”

252.3 (1-18-80) 9781

IRC 6653. Failure to Pay Tax

‘(@) Negligence or Intentional Disregard of
Rules and Regulations With Respect to Income
or Gift Taxes.—If any part of any underpayment
(as defined in subsection (c)(1) of any tax im-
posed by subtitle A or by chapter 12 of subtitle B
(relating to income taxes and gift taxes) is due
to negligence or intentional disregard of rules
and regulations (but without intent to defraud),
there shall be added to the tax an amount equal
to 5 percent of the underpayment.

“(b) Fraud.—If any part of any underpay-
ment (as defined in subsection (c)) of tax re-
quired to be shown on a return is due to fraud,
there shall be added to the tax an amount equal
to 50 percent of the underpayment. In the case
ofincome taxes and gift taxes, this amount shall
be in lieu of any amount determined under sub-
section (a).

‘“(c) Definition of Underpayment.—For pur-
poses of this section, the term ‘underpayment’
means—

“(1) Income, Estate, Gift and Chapter 42
Taxes.—In the case of a tax to which Section
6211 (relating to income, estate, gift and chap-
ter 42 taxes) is applicable, a deficiency as de-
fined in that section (except that, for this pur-
pose, the tax shown on a return referred to in
section 6211(a)(1)(A) shall be taken into ac-
count only if such return was filed on or before
the last day prescribed for the filing of such
return, determined with regard to any extension
of time for such filing), and
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“(2) Other Taxes.—In the case of any oth-
er tax, the amount by which such tax imposed
by this title exceeds the excess of —

"(A) The sum of—

“(1) The amount shown as the tax by
the taxpayer upon his return (determined with-
out regard to any credit for an overpayment for
any prior period, and without regard to any ad-
justment under authority of sections 6205(a)
and 6413(a)), if a return was made by the tax-
payer within the time prescribed for filing such
return (determined with regard to any extension
of time for such filing) and an amount shown as
the tax by the taxpayer thereon, plus

“(iy Any amount, now shown on the
return, paid in respect of such tax over—

"(B) The amount of rebates made.
“For purposes of subparagraph (B), the term
‘rebate’ means so much of an abatement, cred-
it, refund, or other repayment, as was made on
the ground that the tax imposed was less than
the excess of the amount specified in subpara-
graph (A) over the rebates previously made.

‘(D) No Delinquency Penalty if Fraud As-
sessed.—If any penalty is assessed under sub-
section (b) (relating to fraud) for an underpay-
ment of tax which is required to be shown on a
return, no penalty under section 6651 (relating
to failure to file such return or pay tax) shall be
assessed with respect to the same
underpayment.

‘(e) Failure to Pay Stamp Tax.—Any person
(as defined in section 6671(b)) who willfully fails
to pay any tax imposed by this title which is
payable by stamp, coupons, tickets, books, or
other devices or methods prescribed by this
titie or by regulations under authority of this title,
or willfully attempts in any manner to evade or
defeat any such tax or the payment thereof,
shall, in addition to other penalties provided by
law, be liable to a penalty of 50 percent of the
total amount of the underpayment of the tax.”

252.4 (1-18-80)
IRC 6211. Definition of a
Deficiency

“(a) In General. —For purposes of this title in
the case of income, estate, gift, and excise

9781

(Next page is 9900-29)

taxes, imposed by subtitles A and B, and chap-
ter 42, the term 'deficiency’ means the amount
by which the tax imposed by subtitle A or B or
chapter 42 exceeds the excess of—

“(1) the sum of

“(A) the amount shown as the tax by the
taxpayer upon his return, if a return was made
by the taxpayer and an amount was shown as
the tax by the taxpayer thereon, plus

"(B) the amounts previously assessed
(or collected without assessment) as a deficien-
cy, over—

"(2) the amount of rebates, as defined in
subsection (b)(2), made.

‘‘(b) Rules for Application of Subsection
(a).—For purposes of this section—

“(1) The tax imposed by chapter 1 and the
tax shown on the return shall both be deter-
mined without regard to payments on account
of estimated tax, without regard to the credit
under section 31, and without regard to so much
of the credit under section 32 as exceeds 2
percent of the interest on obligations described
in section 1451,

“(2) The term ‘rebate’ means so much of
an abatement, credit, refund, or other repay-
ment, as was made on the ground that the
imposed by subtitle A or B or chapter 42 was
less than the excess of the amount specified in
subsection (a)(1) over the rebates previously
made.

“(3) The computation by the Secretary or
his delegate, pursuant to section 6014, of the
tax imposed by chapter 1 shall be considered as
having been made by the taxpayer and the tax
so computed considered as shown by the tax-
payer upon his return.

252.5 (1-18-80)
Other Civil Penalties

See Exhibit 200-2 for a listing of other civil
penalties.
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